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MAY 3 1978 
The 1977 Montana L~~~tN-~TANA 
by 
Robert E. Eagle, Lar Autio, Laureen France, Barbara Huber, and Gary Walton* 
The 1977 Montana Legislature may be remembered more 
for what it did not do than for what it did do. The 1977 
legislature was more conservative than the past few sessions. 
The period of the early 1970s had been a renaissance in 
Montana government - the executive branch was 
reorganized, a new state constitution was adopted and 
implemented, and other landmark legislation was passed. 
Conservatives, distressed by the pace of the early 1970s, 
we!>omed the more restrained, status quo orientation of the 
}9~7 legislature. 
/.. Sensing a conservative mood in the state, Democratic 
Governor Thomas L. Judge struck a restrained note in his 
State of the State Message and proposed budget. He 
recommended a slowdown in the growth of state 
government, proposing an actual reduction in the number of 
state employees. Republicans in the legislature agreed, 
saying this was what they had been advocating for years. The 
Democrats generally were willing to go along with the more 
conservative mood, although some supported progressive 
legislation during the session. 
In 1977 the Democrats no longer completely controlled 
state1 government as they had since 1973. There was still a 
Democrat in the governor's office, and Democrats held a 57-
, 43 margin in the House. But in the Senate there was a 25-25 
party split, the first such even split in either house since 1889. 
This split did not lead to deadlock in the Senate, though, 
because little straight party voting occurred. On many votes 
the Republicans were joined by a group of conservative 
Democrats. The Senate was more conservative than the 
House, as it had been in recent sessions of the legislature. 
The state had a $47 million surplus as the 1977 Legislature 
began its deliberations. More than half of this amount, $29.6 
million, was allocated to fund the governor's homeowners' 
property tax relief program. The legislature appropriated 
$409,296,068 for the 1977-79 biennium general fund, 
compared with $352,989,570 for 1975-77 and $250,645,814 
for 1973-1975. The workload was heavy; 1,464 bills and 
resolutions were introduced and 728 passed. (In 1975, 1,240 
bills and resolutions had been introduced and 613 passed.) 
The governor vetoed two measures - a controversial bill 
affecting collective bargaining by state employees and a 
revision of the Montana Major Facility Siting Act. 
The State Budget 
As usual, budgetary decisions were a major concern of the 
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1977 legislative session. This was the first year in the state's 
history that an executive budget was subjected to 
comprehensive analysis by the Office of the Legislative 
Fiscal Analyst. The Legislative Fiscal Analyst produced a 
counter budget, a 674-page document which rivaled the 
executive budget in size and weight as well as in scope and 
content. The Fiscal Analyst's document contained analysis 
of the executive budget and explanations of why its figures 
were different from the ones recommended in the executive 
budget. 
In recent years, the Montana Legislature has been 
presented only with the executive budget. This document 
traditionally has been the starting point for budgetary 
considerations, although the legislature has always felt free 
to make changes. In 1977 the House Appropriations 
Committee, which has first crack at appropriations bills, had 
not one but two sets of detailed budgetary recommendations 
on which to base its deliberations. The committe could have 
decided simply to go down the line with the 
recommendations of the Legislative Fiscal Analyst, who is 
their employee. Another possible course of action was a 
middle position between the two sets. of recommendations. 
There was the opportunity to exercise considerable 
discretion in those areas where the executive budget and the 
Legislative Fiscal Analyst's recommendations were far 
apart. 
The fiscal analyst's figures tended to be lower than those of 
the executive. This was true 70 percent of the time. In 8 
percent of the cases the recommendations were the same, 
and in 22 percent of the cases the Fiscal Anaylst's figures 
were higher. Taking the general fund appropriations as a 
whole, the table on page 2 shows that the legislature was 
closer to the recommendations of the executive budget than 
to those of the Legislative Fiscal Analyst. In four of the six 
sections, the final appropriations were closer to the executive 
figures; in one section the appropriations were closer to the 
Fiscal Anaylst's recommendation; and in one the ap-
propriation was almost exactly in between the two 
proposed figures. This outcome would seem to lay to rest any 
fear that the legislature might have a bias in favor of 
recommendations of its own employee, the Legislative Fiscal 
Anaylst. Rather, legislators looked carefully at both sets of 
recommendations, listened to representatives of the interests 
affected, and came up with their own conclusions. The Fiscal 
Analyst's figures seem to have added another perspective to 
the debate over the state budget. It seems probable that this 
analysis will become a regular part of the Montana 
budgetary process. 
Section E appropriations are the units of education other 
than higher education. Here was the largest ·disagreement 
between the executive and the Fiscal Analyst over a general 
fund item, state support for public schools in Montana. The 
Fiscal Analyst's recommendation was $30 million above that 
of the executive budget. In one of his major challenges to the 
executive, the Fiscal Analyst contended that the executive 
recommendation of $58.7 million for the biennium was far 
too low and would force local school districts to raise local 
property taxes. The final appropriation was $14 million 
above the executive budget figure and $16 million below that 
of the Legislative Fiscal Analyst. 
Section F appropriations, "Higher Education," was 
another category in which there was a major disagreement 
between the executive budget and the Fiscal Analyst's 
budget. The final appropriation was closer to the executive 
figure than that of the Fiscal Analyst. During the debate over 
funding higher education, student-faculty ratios for units of 
the University System were adopted to allow comparable 
treatment of these six units. 
Taxation 
A good share of the $47 million surplus in the state 
treasury went to fund the property tax relief measure 
championed by Governor Thomas L. Judge. Judge had been 
trying since his first year in office to bring about some form 
of property tax relief. His proposal for a reduction in the 
statewide mill levy was twice turned down by the legislature. 
lri. 1974 the governor proposed a tax break for the elderly 
· that also was rejected by the legislature. After this third 
defeat, the governor sponsored an initiative for 
homeowners' property tax relief. The required number of 
signatures was secured, and in November, 1976, voters by a 
substantial margin approved the measure. 
The proposal was revised and funded by the 1977 
legislature at the level of $29.6 million for two years. Some 
liberal Democrats opposed the measure on the grounds that 
the money could be better used for state programs. But the 
voters' strong support weighed heavily and the measure 
passed. A companion bill provided a method of 
administering the program. The state would reimburse 
counties for providing a property tax reduction of 
approximately $100 a year to persons who own and occupy 
their homes. Counties would prepare property tax notices as 
they have done in the past, and the state would calculate the 
amount of tax relief for homeowners who completed the 
required from. 
The amount of property tax relief is calculated on only the 
first $5000 of a home's appraised value. This makes the act 
progressive in its impact, giving owners of less expensive 
homes a larger percentage tax reduction. Although the 
program has been funded for only two years, it is possible 
that the program could be continued in the future if the 
balance in the state treasury is sufficient to support it again. 
Even so, critics claimed that this was just a one-shot program 
designed to enhance the governor's political fortunes. 
Annual Legislative Sessions 
The 1977 Montana Legislature considered four bills 
proposing a constitutional amendment to provide that the 
legislature meet in annual sessions. Three of these bills were 
introduced in the House, and one was introduced in the 
Senate. All four bills failed to attain the two-thirds vote 
necessary to be placed before the electorate. 
All of these bills received limited bipartisan support. The 
proposals faced stiff opposition from an anti-annual session 
coalition made up of conservative Republicans and 
Democrats. Opposition also developed, predictably, from 
many lobbyists and the associations they represent. One 
lobbyist, representing a major industry in western Montana, 
said that if the legislature met only once every ten years it 
would be too often. There were different reasons for 
opposition. Some legislators were afraid of the additional 
cost of about half a million dollars. Others felt the 1974 
electorate mandate to replace annual sessions with biennial 
sessions should dictate the position of the 1977 legislature. 
Lobbyists, not surprisingly, feared over-regulation would be 
a by-product of yearly sessions. 
Local Government 
One of the most controversial pieces oflegislation to come 
before the 1977 Montana Legislature was a massive, 811-
page bill relating to local government that had been 
produced by the State Commission on Local Government 
after three years of hearings and research. The bill recodified 
numerous local government provisions scattered 
throughout the state code. If this had been the only objective, 
the bill might have passed with little controversty. But the 
bill also contained major revisions of state policy toward 
local government. Probably the most controversial of these 
changes was a provision to give county commissioners 
legislative powers comparable to those of a city council. The 
prospect of three executive officials exercising such broad 
legislaiive power led to strong opposition from many 
quarters. 
The bill was supported by the Montana Association of 
Counties and the Montana League of Cities and Towns. But 
it was opposed by the Montana Sheriffs and Peace Officers 
1977-79 Biennium General Fund 
(millions of dollars) 
Difference 
HB 145 Difference of of Approp. 
Budget Executive Leg. Fiscal House Approp. Final Approp. From From Legal 
Section Budget Analyst Committee Appropriation Exec. Budget Fiscal Analyst 
A. Leg., Judie., 
and Administrative 55.5 51.4 56.0 56.4 +-0.9 +5 .0 
B. Agencies I 15.7 14.8 14.8 14.7 -1.0 -0.I 
c. Agenices II 83.1 74.0 77.9 78 .6 -4.5 +4.6 
D. State 
Institutions 76.4 73.3 75.8 75.9 -0.5 +2.6 
E. Other Educ. 82.0 110.1 94.9 95.3 +13.3 -14.8 
F. Higher Educ. 93.4 77.7 88.5 88.4 -5.0 +10.7 
Total 406.0 401.2 407.9 409.3 +3.3 +8.1 
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Association, the Montana State Libraries Board, and 
associations representing county school superintendents and 
county clerk and recorders. Private groups such as the 
Billings Chamber of Commerce also expressed opposition to 
the bill. 
The massive bill passed the House after dozens of 
amendments had been adopted, but it died in the Senate 
where a resolution was passed to conduct an interim study of 
the bill before the 1979 legislative session. The House also 
approved this resolution. 
Alcohol 
Alcohol in the high schools of Montana was a campaign 
issue in many communities and became an issue in the 1977 
legislature. The 1972 Montana Constitution had set the legal 
age of adulthood at 18, which includes the right to buy and 
consume alcoholic beverages. The 1977 Montana 
Legislature passed two bills (of five that addressed the issue) 
which will raise the legal drinking age to 19 if accepted by the 
voters next November. 
Supporters of the bills argue that drinking is a serious 
problem in high schools because many students are 18 years 
of age before they graduate and influence the younger 
teenagers in their schools. These supporters admitted that 
raising the drinking age would not alleviate the entire 
problem but believed that any positive step in that direction 
was worthwhile. Supporters also said that school 
administrators and teacher organizations hoped that the 
legislation would pass. Opponents felt that the measures 
would be ineffective because they were misdirected solutions 
to the problem. They thought that social attitudes with 
regard to alcohol consumption were the real problem. 
Montana citizens will make the final determination, 
including the 18 year old voters. 
Governor Judge proposed a $1.6 millionayearbudgetfor 
treatment and care of alcoholics and signed into law a bill 
which requires the Department of Institutions to set up a 
Division of Alcohol and Drug Dependence. The division will 
replace the Addictive Diseases Bureau and will be financed 
by an additional tax on liquor, wine, and beer. While people 
in the beer and alcohol business objected, a great majority of 
legislators felt the increasing problem of alcoholism in the 
state was justification for the additional taxes. 
Gambling 
In June, 1972, the voters of Montana in a constitutional 
referendum authorized the legalization of some gambling. In 
1975 the Montana Legislature approved minor forms of 
gambling: sports pools, bingo, raffles, poker, and certain 
card games. Confronted with several bills to liberalize 
Montana's gambling laws, as well as two which would have 
further restricted gambling in the state, the legislature clung 
to the status quo. Of the nine bills introduced concerning 
gambling, only one made its way to the governor. 
The increased social costs and administrative problems of 
liberalizing Montana's gambling laws convinced Montana 
legislators that the revenue and recreation provided through 
wide-open gambling were not worth the price tags they 
might bear. On the other hand, proposals to eliminate games 
that are currently legal were not favorably received either. 
Businesses and social organizations which gain substantial 
revenue from games argued against their elimination. 
Reduced gambling would mean increased unemployment, 
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loss of tax revenues for the state, loss for businesses that have 
large investments in the machines, underground gambling, 
and a revenue loss for service and social organizations. The 
majority of legislators were receptive to ihese concerns. 
Thus, the restricted status of legal gambling in Montana 
remains essentially unchanged. 
Energy and Environment 
A number of environmental bills were introduced in the 
1977 legislature, but generally the status quo was 
maintained. The major environmental laws enacted in 
previous sessions remained intact. For example, a bill which 
environmentalists claimed would have seriously weakened 
the state's strip mine reclamation law was killed in the 
House. A measure to revise the Montana Major Facilities 
Siting Act - to "gut it" according to environmentalists -
was vetoed by the governor, in part because it required 
persons wishing to give testimony at public hearings to 
provide a 60-day notice of their intent to participate. 
A "ban-the-can" bill called the "Montana Beverage 
Container Refund Act" was again introduced, having failed 
in previous legislative sessions. Opponents contended that it 
was incompatible with the existing distribution system and 
would cause unsanitary containers and unemployment. 
Proponents maintained that the act would actually create 
more jobs rather than fewer and argued that it would 
promote conservaton of fast-disappearing resources. The 
bill was killed on the Senate floor after intensive lobbying 
against it by the beverage industry. 
An attempt to enact a state water use preference system 
failed, but the moratorium on major new appropriations of 
water from the Yellowstone River was extended until the 
beginning of 1978, or until January 1979 if litigation 
develops after the Board of Natural Resources and 
<;:onservation makes its decisions on pending water 
reservation applications by public bodies. 
A bill was passed to prohibit the storage of radioactive 
waste materials originating outside the state. A stronger bill 
which would also have prevented in-state storage of nuclear 
wastes originating within the state was defeated. 
In the energy area there were approximately 100 bills 
introduced. One that passed authorized the governor to act 
during energy emergencies. Other successful bills provided 
tax credits for home and commercial energy conservation 
installations and incentives for producing natural gas within 
Montana. Funding was provided for six persons to work on 
energy policy in the Lieutenant Governor's office. A 
proposal for a feasibility study of coal gasificaiton in the 
state, supported by Governor Judge but opposed by 
environmentalists, was defeated. Also proposed was a 
comprehensive energy policy for the state. A move was made 
in the House to establish such a policy, but little came of this 
effort. 
Institutions 
Custodial institutions did not receive the special attention 
this session that they did in 1975. Two years ago, institutions 
received large increases in their appropriations, making 
possible improved care and treatment for patients and better 
wages and conditions for employees. Since 1975 a drastic 
reduction in the number of patients in Warm Springs State 
Hospital, Boulder River School and Hospital, and Galen 
State Hospital occurred because of an emphasis on 
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deinstitutionalization and community-based treatment. 
With the decrease in patients and the increase in community 
placements, the three largest institutions were not funded at 
their 1975 level simply because there was not the need. 
Community Mental Health Centers received a 54 percent 
increase in funding in 1977 because of the new emphasis on 
deinstitutionalization and keeping patients out of the 
institutions in the first place. Senate Bill 413 revised the 
commitment laws to Warm Springs State Hospital. As a 
result, many people who in the past would have been placed 
there will now be served by the Community Mental Health 
Centers. 
The biggest issue concerning institutions facing the 1977 
session was corrections. Legislators seemed in tune with the 
trend to go hard with adult offenders. Strict bills concerning 
fixed sentencing and parole eligibility were passed. The 
legislature also was faced with the overcrowded condition of 
the Montana State Prison despite the recent completion of a 
new prison building. An attempt to stop construction of a 
close-security ward at the new prison site by setting up 
community correction centers did not pass. A plan to build a 
new 192-man ward was approved, but the building is not to 
be completed until 1980. Faced with almost 200 inmates who 
cannot be housed in the newly completed prison facility, the 
legislature approved a plan to keep the inmates in the old 
prison until the new building is complete. Growing numbers 
of offenders in the baby-boom age bracket and a tougher 
state policy on sentencing resulted in the newly completed 
prison facility, planned with a projected excess capacity of 
25%, being inadequate in size by the time it was finished. 
The legislature's tendency to crack down on adult 
offenders was not reflected in measures concerningjuveniles. 
The emphasis of House Bills 641 and 722, both of which 
passed, is community treatment of juvenile offenders rather 
than sentencing and incarceration in correctional facilities. 
Issues for the Next Legislature 
Legislating and implementing laws is a continuous 
process. Issues are rarely resolved with finality. 
Consequently, many of the issues which arose in the 1977 
legislature will be important again in 1979. Among these 
continuing issues, four will be of particular importance in the 
next legislature. Water rights is one such issue. Major 
proposals for a state water use preference system are being 
considered by an interim legislative committee, and these 
will be a significant issue in the next session. Second, the 
massive law on state policies regarding local government, 
also being studied by an interim committee, will probably be 
considered again. Third, there are some problems in funding 
of post-secondary educational institutions that will be on the 
agenda. The vocational-technical schools in the state were 
seriously underfunded this past session, inadvertently 
according the one legislator, and there will be attempts tin 
1979 to rectify this situation. Additionally, the University of 
Montana was hit hard by the newly instituted student-
faculty ratios adopted in 1977, and there will be efforts to 
revise these ratios in 1979. Finally, consideration will be 
given to a variety of proposals to improve the legislative 
process in Montana through better scheduling of committee 
and floor meetings and other innovations. There may again 
be suggestions to curb the growing number of bills 
introduced in a session. These ?.re just some of the probable 
major issues for 1979. 
Is is possible that the Republicans may gain control of the 
Senate in the next Montana Legislature. If they do, it will be 
the first time since 1971 that they have controlled a house of 
the legislature. Governor Judge is not up for reelection in 
1978, so the Democrats will keep control of the governor's 
office. It seems likely that the 1979 legislature will have much 
the same status quo orientation that characterized the 1977 
legislature, but new ground may be broken in some of the 
areas mentioned above. 
MONTANA PUBLIC AFFAIRS REPORT 
Bureau of Government Research- University of Montana 
James J . Lopach, Director 
Thomas Payne, Editor 
The Report presents the results of research and responsibly developed recommendations on 
matters of public concern. The statements and opinions expressed are the responsibility of the 
contributing authors and do not reflect positions of the Bureau of the University unless so indicated. 
Published bimonthly during the academic year. Single copies or subscriptions available on request. 
1086~ ~uB+uow ' B1noss1w 
· s+s ee++Bd ~ eu1d 
lJBJq I~ aaJ j l+unoJ ~ 011qnd Bl noss1w 
Z'.186~ .LW '"eynoss!W 
001 "ON lrWJ;:>d 
GIVd 
;:>'.all1so d ·s·n 
UO!lllZ!Ull'.aJQ l !JOJd-UON 
tl86S e1noss!w •eue1uow JO Al!S:J.JA!un 
4:i.11:?.JS.J~ lU.JWU.JcMO£) jO 111:?.J.Jng 
l~Od3~ S~IV:l:IV :JllSnd VNV !NOW 
